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The Southern New England Telephone Company (SN ET) replies to the

limrted comments1 filed in opposition to its Refund Plan (plan). 2 SNET files this

Reply pursuant to the Federal Communications Commission's (Commissjon's)

800 Recon Order.3

SNET addresses the limited claims made by the opposing parties and

demonstrates that its Plan is reasonable, fully justified and based upon correct

calculations. The opposing parties raise no questions that warrant rejection, or

suspension and investigation of SNET's Plan. Specifically:

1. Opposition filings in the above docketed ma.a.et were made by AT&T Corp. (AT&1) and Mel
Telecommunications Corp. (Mel) on June 3,1997. 1'hese opposition comments address the ca1cuLaIion
of the required. refund liability, but not the application of interes,. nor SNET's pLan to issue credir.s to
customer accowus effective July I, 1997.

~ SNtT- refund pLan. schedule and o~r SUPPOrt materials was filed on May 14. 1997 in compliance
with the Commission's Order In the Matter of 800 Data Base Ar;.g:,s,~ Tariffs and 800 Service
Manucmenc Symm Tariff CC Docker NQ 93-129' and In~ Maaer of ProYision of 800 Services CC
DocKet No 86-10 Order 00 ReconsideraIion. FCC 97-135, released April 14, 1997 (800 Rccon Qrdl::r).

3 lhid.



1) SNET property calculated the refund liability including appropriate

adjustments for headroom; and

2) SNET should not be required to indude any adjustment net of

Subcategory Band Indices(SBI)-SBI Upper Limit headroom.

I. SNET CALCULATED ITS REFUND LIABILITY PROPERLY.

In contrast to AT&T's and Mel's assertions,4 SNET correctly calculated its

refund liability by examining each price cap filtng impacted by the Commission's

800 Beron Order.s SNET complied with the Commission's requirements by

calCUlating the impact of the disallowed amounts and then recalCtJlating the

appropriate PCIS.6 The appropriate disallowance includes the available

~headroomnbecause the refund liability should only represent the difference

between the rates actually charged during eactl tariff period in question and the

maximum allowable rates, given the disallowance.

First. under the Commission's price cap regime, rates are deemed lawful if

the API is less than the PCP The Commission's directives concerning the

application of allowance for headroom were induded in its Order concerning the

1993 Annual Access Tadff Filings, CC Docket No. 93-=193 Phase I, part 2: GSF

Order Compliance filings: In the Matter of 1994 1995 and 1996 Annual Access

Tariff Filings, CC Docket No. 94-65. Memorandum Opinion and Ordec FCC 97­

139, released April 17, 1997 (Annual Access Order)B specifying that it is

4 AT&T at p. 3; and MCI at p. 1.

5 ~ SNET Plan at para. II.

6 8QO..i,CCQn Order at paras. 21. 22 and 50.

7 ~ In the Marrg of folicy and Rules CQIlCrnlin~ Rates for Dominant Carriers. CC Docket No.
87313, FCC 90-89. Sl1pJ2Icmental Notice of Prpposed RlllemakiD~. 5 FCC Red 2176 (1990) a.t para. 11.

g ~ Annual Acu::s:s Order at para. 105.



appropriate to reduce the PCI disallowance by the available "headroom. In the

Annual Access Order, LECs, including SNET, were required to adjust the PCr

and then determine the refund liability by calculating the amount by which the

API ("adual rates") exceeded the PCI. In addition, the Commission's recent

Access Charge Reform, First Report and Order, CC Docket No. 96-252, FCC 97­

158, released May 16, 1997, (Access Reform First Report and Order), continues

the policy of requiring revenue reductions to the PCI only to extent that the API

was greater than any revision to the PCI. 9 In fact, as MCI acknowiedges,10

SNET correctly calculated the available headroom by comparing rates with the

applicable limits associated with each tariff filing in question.

Second, AT&T clear1y acknowledges that no rate has been found

unlawful, only that LECs have been ordered to adjust their PCls.11 Nonetheless,

both MCI and AT&T attempt to require LECs to refund the entire amount of any

PCI change, regardless of the level of actual prices. Additionally, AT&T argues

that LEes have not been given credit in annual filings for below band filings in

prior years. 12 LECs do, in fact, receive "credir to the extent that headroom

remain.s under the new PCI because LECs are not required to reduce actual

prices. Similarly, SNET received ·credit" in its 1994 Annual Access Tariff Filing

when it included an exogenous change to reverse its prior low end adjustment.

SNET has never been required to make direct and equal rate re<:luctions for such

price cap reductions.

9 6ccess Reform First Report and Qrder at Appendix. C - Final Rules, pp. 3-4.

"to Mel at p. 7.

tl AT&T at p. 4.

11 AT&T at p. 5



Furthermore. unlike some other price cap local exchange carriers, SNET

never achieved earnings to trigger ·sharing." therefore. the refund liability did not

include any such adjustment for sharing.13

Lastly. MCl's and AT&T's claim1" that SNET must be required to

recalculate the PCl adjustment for S81 upper limit headroom is not necessary nor

required by the Commission's directives in the 800 Recoo, Order. In fact. the

8QQ Beron Qrder discusses only the "degree to which the API exceeds the

PCI."15 Since no specific rate elements or service categories have been found

unlawful in this proceeding. headroom, as measured by the revised PCI and API

differential, is entirely appropriate. Recalculation of all service band indices

since 1993 would represent an unnecessary administrative burden.

II. CONCLUSION

Neither MCI nor AT&T raise any is&Ues that require the Commission to

reject SNETs 800 Data Base Refund Plan. The Commission should deny the

modifications proposed by MCI and AT&T and approve SNETs 800 Refund Plan

as proposed. There is no requirement in the Commission's rules to make 800

refunds equal to PCI reductions. Nor is there a requirement for such PCI

reductions to include SBI upper limIt headroom. SNETs proposed 800 Refund

-LJ AT&T at pp. 6-7 and MCl at pp. 4-5.

14 MCl ~ pp. 5-7 and AT&T at fn. 12.

IS 800 Rewa Order ac para. 19.



Plan seeks to minimize administrative costs and effect refunds quickly. To that

end. SNET is prepared to issue credits to customer accounts effective July 1.

1997.

Respectfully submitted.

THE SOUTHERN NEW ENGLAND TELEPHONE
COMPANY

BYW~J'~/
Wendy S. Bluemling ('<2c)
Director - Regulatory Affairs
4th Floor
227 Church Street
New Haven, CT 06510
(203) 771-8514

June 13, 1997
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